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2014 DEEMED A BANNER YEAR FOR YOUTH JUSTICE REFORM IN CALIFORNIA
Notable juvenile justice, education, mental health bills are signed into law
The California 2014 legislative season ended on September 30—the last day for Governor Jerry Brown to sign or veto bills sent to him by the Legislature.   While no blockbuster juvenile justice reforms were adopted this year, the Governor did approve a cluster of cutting-edge bills that, viewed together, mark 2014 as a vintage year for youth justice reform.  Here are some of the key results:

SB 1038 (Leno, D- S.F.).  Sealing of juvenile court records.  Effective 1/1/15, SB 1038 requires the automatic sealing of court records and the auto-dismissal of charges upon successful completion of diversion or probation in eligible delinquency cases. Under current law, children seeking to have their records expunged must wait long periods, must acquire legal representation and must convince the court in a special hearing that they have been fully rehabilitated.  These are major obstacles for youth and families that lack the know-how and resources to navigate the sealing process.  Absent sealing, juvenile “convictions” can haunt former offenders in multiple ways—most notably when they fill out job or college applications that enquire about criminal history.  With SB 1038 in place, sealing and dismissal become automatic and applicants can answer “NO” to questions about crime history, because their offense is deemed never to have occurred. There are limits to the bill’s application—for example, its benefits do not extend to juveniles adjudicated for serious crimes on the code list of offenses eligible for prosecution in adult criminal court.  Moreover, the auto-sealing requirement does not explicitly extend to arrest records.  Looking ahead, it will be important to monitor how courts implement the new and supposedly automatic process and to consider whether the law should be extended to cover arrest records.  Meanwhile, SB 1038 is a positive step in the direction of opening new pathways to education and employment for youth emerging from justice system control.

SB 1296 (Leno, D.- S.F.)—Ending the incarceration of truants.  SB 1296 imposes a complete ban on the incarceration of children for failing to attend school.  California law already disallows this practice, but under a 1988 California Supreme Court decision, courts have been able to end-run the legislative ban on lockup by asserting the court’s inherent contempt power to incarcerate truants who violate court orders.  Now, that loophole is closed.   
AB 2607 (Skinner, D. – Berkeley)—Remedies for unreasonable delays in moving detained youth to court-ordered placements.    Too often, juveniles ordered by the court at disposition into a private, nonsecure placement spend long periods of time in detention waiting for the placement to happen.  Placement delays can stretch out for months while probation officers search for an appropriate and available slot.  Meanwhile, the adjudicated youth remains on “dead time” in juvenile hall without the programming the Court had in mind when it made the placement order.  AB 2607 adds new criteria and remedies for these placement delays. It expands the definition of “unreasonable delay” to include “administrative” delays and delays attributable to lack of reasonable effort by the probation officer.  Under AB 2607, when the court finds in a 15 day review hearing that the delay is unreasonable, it must immediately consult with all parties to resolve the delay and accelerate the placement. The bill authorizes the court to move the minor into temporary nonsecure placement pending execution of the placement order. 
AB 1468 (Assembly Budget Committee).  Among other provisions, this corrections budget trailer bill, effective 6/20/14, includes two sections addressing juvenile justice needs:
· Juvenile Justice Data Working Group.  AB 1468 creates the California Juvenile Justice Data Working Group (JJDWG) to plan and recommend upgrades for the state’s outmoded juvenile justice data collection and reporting systems. The Working Group is based at the Board of State and Community Corrections (BSCC) and includes representatives from state and county agencies that collect and report juvenile justice data. It will meet over the next year to produce recommendations to the Legislature by January 2016 on data system upgrades and revised performance outcome measures for state-funded juvenile justice programs. On a separate track, the Working Group must submit recommendations to the BSCC Board on revised, streamlined reporting requirements for counties receiving state juvenile justice realignment and crime prevention grant funds.  Commonweal Program Director and BSCC Board Member David Steinhart will Chair the statewide Working Group.
· Mentally Ill Offender Crime Reduction (MIOCR) grant funds.  In years past, the MIOCR grant program supported evidence-based services for adult and juvenile offenders with mental health treatment needs.  But in the grip of state budget deficits, MIOCR funds were terminated in 2007. This year Senate President Pro Tem and mental health champion Darrell Steinberg introduced legislation (SB 1054) to restore the MIOCR grant program.  In June his proposal was merged into AB 1468 with an $18 million appropriation to support county three-year grants that will be awarded by the Board of State and Community Corrections (BSCC) in a competitive process.  The $18 million is to be divided evenly between adult and juvenile mentally ill offender grants and programs. For the juvenile justice share, grants will support programs that include short-term and family-based therapies, collaborative inter-agency service agreements, specialized mental health courts and other evidence-based models of care. 
AB 2276 (Bocanegra, D. -  L.A.) and SB 1111 (Lara, D. – L.A.).  Education rights for juvenile justice youth.    These bills work as a pair to shore up education rights and options for justice-system youth. Current law provides that enrollment in a public school shall not be denied solely on the basis of contact with the justice system; AB 2276 takes this provision a step farther by requiring that a pupil who has had contact with the justice system “shall be immediately enrolled in public school”. AB 2276 also requires probation departments and schools to upgrade local education transition plans for justice-involved youth, and it sets up a  state-level task force to produce a new model supporting the smooth transition of youth from juvenile court schools to mainstream schools.  SB 1111 imposes new limits on involuntary enrollment of justice system youth in low-performing county community schools, while also enhancing youth and parental rights to reject unwanted education placements.  Both bills are designed to upgrade education choices and lower dropout rates for justice-involved youth.  

AB 420 (Dickinson, D. – Sacramento).    Suspension/expulsion for “willful defiance”.  AB 420 imposes new limits on the authority of school officials to suspend or expel pupils for “willful defiance” of instructions and rules. Specifically, it eliminates the authority to suspend a pupil in grades K through 3, or to recommend expulsion for a pupil in grades 1 through 12, for disrupting school activities or otherwise willfully defying the valid authority of school personnel.  For Dickinson, the third time is the charm. He introduced similar bills in 2012 and 2013 that were knocked off track. Governor Brown vetoed his 2012 bill (AB 2242) with a statement that “teachers and school officials should retain broad discretion to manage and set the tone in the classroom.” This year, under continuing pressure from advocates and others to support improvements in school climate and to reduce suspensions and expulsions linked to high dropout rates for youth of color, the Governor signed Dickinson’s modified “willful defiance” bill into law.

SB 838 (Beall, D. – San Jose).  Juvenile sex offenses. SB 838 was far and away the year’s most controversial juvenile justice bill.  Entitled “Audrie’s Law”, the bill grew out of a tragic case in Santa Clara County involving a suicide by a 14 year old girl after she was molested while intoxicated by teenage boys who then “sexted” photos of the event to friends. The young perpetrators received only probation and weekend juvenile hall sentences. The distraught parents teamed up with the local prosecutor and Senator Beall to introduce SB 838, initially adding new sex offenses to the statutory list of crimes eligible for “direct file” of juvenile cases in adult criminal court. Defense and other advocates voiced strong objection to expansion of the statutory “direct file” crime list, asserting as well the futility of this approach as a deterrent to teenage sex offending. Sen. Beall then scrapped the direct file provisions, substituting mandatory two year confinement for juvenile sex offenses involving intoxicated or disabled victims. This drew further opposition as inconsistent with the discretionary sentencing principles underpinning the Juvenile Court law. The parents offered emotional testimony in committee hearings that were illuminated by live press coverage.  On the Assembly side, Public Safety Chair Tom Ammiano (D- S.F.) led negotiation of the bill into its final form. As finally approved, SB 838 requires the court to impose mandatory sex offender treatment with program completion on juveniles in specified sex offense cases.  It also opens juvenile court hearings to the public in these cases, and it removes the option of special-tracking to “deferred entry of judgment” that can lead to clearing of the offense record.

These are samples from an even larger slate of juvenile justice and related youth program bills passed by the Legislature and signed into law this year. For a more complete report, please access our roundup and full digest of 2014 California youth justice legislation on the Commonweal Juvenile Justice Program website at www.comjj.org.  (
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